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(2) The contracting officer shall in-
sert a clause substantially the same as 
provided at 2452.232–70, Payment Sched-
ule and Invoice Submission (Fixed- 
price), in fixed-price contracts other 
than performance-based contracts 
under which performance-based pay-
ments will be used. 

(3) The contracting officer shall in-
sert a clause substantially the same as 
provided at 2452.232–71, Voucher Sub-
mission, in all cost-reimbursement, 
time-and-materials, and labor-hour 
type solicitations and contracts. The 
contracting officer shall insert the bill-
ing period agreed upon with the con-
tractor (see also the FAR clause at 
52.216–7, ‘‘Allowable Cost and Pay-
ment’’). 

(4) The Contracting Officer may sub-
stitute appropriate language for the 
clauses in paragraph (c)(2) and (3) of 
this clause when payment under the 
contract will be made on the basis of 
other than the submission of an invoice 
or voucher; e.g., directly from proceeds 
of property sales. 

[77 FR 73531, Dec. 10, 2012] 
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2433.000 Scope of part. 

This part identifies the responsible 
agents and sets forth procedural re-
quirements for handling protests. 

[51 FR 40333, Nov. 6, 1986] 

Subpart 2433.1—Protests 

2433.102 General. 

2433.102–70 Responsibility. 

With the exception of protests filed 
directly with the Department pursuant 
to FAR 33.103, the Office of General 
Counsel has responsibility for handling 
matters relating to protests against 
award of contracts by the Department. 
All written communications from the 
Department to the GAO or other adju-
dicating body shall be made by the Of-
fice of General Counsel. The Con-
tracting Officer has responsibility for 
furnishing the Office of General Coun-
sel with all information relating to a 
protest. 

[64 FR 46097, Aug. 23, 1999] 

2433.103 Protests to the agency. 

(d)(2) Appeals of Contracting Officer 
protest decisions shall include the in-
formation required at FAR 
33.103(d)(2)(i), (ii), (iii), (iv), (v) and (vi). 

(d)(4)(i) Protesters may request an 
appeal of the Contracting Officer’s de-
cision on a protest. Such requests shall 
be made in writing to the cognizant 
HCA not later than 10 days after re-
ceipt of the Contracting Officer’s deci-
sion. 

(ii) The HCA, in consultation with 
the Office of General Counsel, shall 
make all independent reviews of the 
Contracting Officer’s decision re-
quested by protesters in accordance 
with FAR 33.103(d)(4) and provide the 
protester with the HCA’s decision on 
the appeal. 

(f)(1) A determination by the Con-
tracting Officer to award a contract 
pending resolution of a protest as au-
thorized by FAR 33.103 shall be ap-
proved by the HCA in consultation 
with the Office of General Counsel. 

(f)(3) A determination by the Con-
tracting Officer to not suspend per-
formance of a contract pending resolu-
tion of a protest as authorized by FAR 
33.103 shall be approved by the HCA in 
consultation with the Office of General 
Counsel. 

[64 FR 46097, Aug. 23, 1999] 
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